Reasons to Be Moral: A Case for the Rationality of Moral Action by Burkhardt, Tim
University of Colorado, Boulder
CU Scholar
Undergraduate Honors Theses Honors Program
Spring 2012
Reasons to Be Moral: A Case for the Rationality of
Moral Action
Tim Burkhardt
University of Colorado Boulder
Follow this and additional works at: http://scholar.colorado.edu/honr_theses
This Thesis is brought to you for free and open access by Honors Program at CU Scholar. It has been accepted for inclusion in Undergraduate Honors
Theses by an authorized administrator of CU Scholar. For more information, please contact cuscholaradmin@colorado.edu.
Recommended Citation















0RUDOLW\ LV D V\VWHP RI DFWLRQJXLGLQJ SULQFLSOHV UXOHV DQGRU UHDVRQLQJ DSSDUDWXVHV
7KHVH UXOHV DUH QRW DUELWUDU\ EXW IROORZ IURP UHDVRQ DQG WKH\ DUH FRQVLVWHQWO\ DSSOLHG WR OLNH




WKH KXPDQ SUHGLFDPHQW >DUH@ 
LQKHUHQWO\ VXFK WKDW WKLQJV DUH OLDEOH WR JR YHU\ EDGO\
´ 7KHVH
IHDWXUHVLQFOXGHVFDUFHUHVRXUFHVDQGOLPLWHGLQIRUPDWLRQUDWLRQDOLW\DQGLQWHOOLJHQFH%XWZKDW











QHFHVVDU\ WR HOLPLQDWH H[WHUQDO WKUHDWV WR WKHLU LQWHUHVWV IRU PRUDOLW\ LV QRW D ZDUUDQW IRU
0DFKLDYHOOLDQVFKHPLQJRUYLJLODQWHMXVWLFH3UXGHQFHPD\GHPDQGWKHVHWKLQJVEXWWREHVXUH
PRUDOLW\LVVRPHWKLQJRWKHUWKDQSUXGHQFHWKRXJKLQVRPHFDVHVWKHPRUDOWKLQJWRGRPD\EH
WKH VDPHDV WKHSUXGHQW WKLQJ WRGR LW LV D V\VWHPRI UDWLRQDOSULQFLSOHVGHVLJQHG WRFRQVWUDLQ
ZKDWSHUVRQVPD\GRWRHDFKRWKHUDQGWRRWKHUEHLQJVZLWKLQKHUHQWPRUDOZRUWK$QREYLRXV
MXVWLILFDWLRQIRUWKLVLVWKDWDQDQDUFKLFIUHHIRUDOOLVQRWLQWKHLQWHUHVWRIHYHQDSXUHHJRLVW
, DFNQRZOHGJH WKDW WKH HVVHQFH RI PRUDOLW\ LV D FRQWHQWLRXV LVVXH %XW HYHQ LI RQH
GLVDJUHHV ZLWK WKH YLHZ RI PRUDOLW\











7KH LVVXH LV UDLVHG E\ 7KUDV\PDFKXV LQ %RRN , RI 5HSXEOLF LQ ZKLFK KH GHILQHV MXVWLFH DV
WKDW ³  ZKDW LV DGYDQWDJHRXV WR WKH VWURQJHU ZKLOH LQMXVWLFH LV WR RQH
V RZQ SURILW DQG




LPPRUDOO\ ZKLOH DFWLQJ MXVWO\ PRUDOO\ LV GHWULPHQWDO WR WKRVH GRLQJ VR *LYHQ WKH DOOHJHG
SUXGHQWLDOUHDVRQVLQIDYRURIDFWLQJLPPRUDOO\³:K\EHPRUDO"´LVDQLQHYLWDEOHTXHVWLRQ
7KRXJK6RFUDWHV UHSOLHVZLWK D VHULHV RI VXSHUILFLDOO\ FRQYLQFLQJ DUJXPHQWV WKDW FDXVH
7KUDV\PDFKXV WR DEDQGRQ KLV SRVLWLRQ 3ODWR
V EURWKHUV *ODXFRQ DQG $QGHLPDQWXV UHPDLQ
XQSHUVXDGHG 7KH\ UHVWDWH WKH 7KUDV\PDFKHDQ DUJXPHQWZLWKRXW LWV VHPDQWLF GHIHFWV DUJXLQJ
WKDWMXVWPHQOLYHZRUVHOLYHVWKDQXQMXVWRQHVWKDWSHRSOHDFWMXVWO\RQO\EHFDXVHWKH\DUHWRR
ZHDN WR JHW DZD\ ZLWK LQMXVWLFH DQG WKDW WKHUHIRUH QRERG\ LV MXVW ZLOOLQJO\ $GHLPDQWXV
FRQFOXGHV KLV DUJXPHQW ZLWK WKH FODLP WKDW ³QR RQH ZKHWKHU LQ SRHWU\ RU LQ SULYDWH
FRQYHUVDWLRQVKDVDGHTXDWHO\DUJXHG WKDW LQMXVWLFH LV WKHZRUVW WKLQJDVRXOFDQKDYH LQ LWDQG
WKDWMXVWLFHLVWKHJUHDWHVWJRRG´:KLOHP\JRDOKHUHLVQRWWRGRZKDW$GHLPDQWXVFODLPVKDV






YDOXDEOH RQO\ LQVRIDU DV LW EULQJV SHUVRQDO EHQHILW %XW WKDW LV MXVW RQH LQWHUSUHWDWLRQ RI WKH
TXHVWLRQ ,QRUGHU IRU LW WREHPHDQLQJIXODQGDQVZHUDEOH LWPXVWEH UHIRUPXODWHGVR WKDW LW LV
PRUHSUHFLVH)LUVWRQHPXVWGLVWLQJXLVKEHWZHHQEHLQJDPRUDOSHUVRQDQGDFWLQJPRUDOO\7KH








7KH ODWWHUTXHVWLRQ LVRIJUHDWHU LQWHUHVW IRURQHFDQQRWEHDPRUDOSHUVRQZLWKRXWILUVW
SHUIRUPLQJ DW OHDVW VRPHPRUDO DFWV0RUHRYHU LI LW FDQQRW EH GHPRQVWUDWHG WKDW RQH VKRXOG
FRQVLVWHQWO\SHUIRUPPRUDODFWV WKHQ LWEHFRPHV IDUPRUHGLIILFXOW WRDUJXH WKDWRQHVKRXOGDW
OHDVW WHQG WRGR WKHPRUDO WKLQJ6XSSRVH IRU H[DPSOH WKDWP\SUXGHQWLDO UHDVRQV DUH DOZD\V
FRQWUDU\WRP\PRUDORQHV,IWKDWZHUHWKHFDVHZK\VKRXOG,HYHUDFWPRUDOO\"3HUKDSVEHFDXVH
QRQPRUDOUHDVRQVDOZD\VRXWZHLJKPRUDORQHV,QWKDWFDVHWKRXJK,ZRXOGEHUHTXLUHGWRDFW






HQRXJK IRU WKHUH DUH DW OHDVW WZR ZD\V WR LQWHUSUHW LW 2Q RQH LQWHUSUHWDWLRQ WKH TXHVWLRQ
DVNV³:K\SHUIRUPDFWVWKDWDUHPRUDOO\JRRG"´2QDQRWKHULWDVNV³:K\SHUIRUPDFWVWKDWDUH
PRUDOO\ UHTXLUHG"´ 2QH PD\ QRW KDYH VXIILFLHQW UHDVRQ WR GR PRUDOO\ JRRG WKLQJV OLNH
YROXQWHHULQJ RQH








UHTXLUHG DQG DOO RWKHU DFWLRQV DUH WR VRPH GHJUHH LPPRUDO$JDLQ WKH ODWWHU TXHVWLRQ LV WKH
PRUH LQWHUHVWLQJ IRU LI LW FDQQRWEH VKRZQ WKDW WKHUH LV DOZD\V VXIILFLHQW UHDVRQ WRGRZKDW LV
PRUDOO\REOLJDWRU\WKHQWKHUHLVOLWWOHKRSHRIVKRZLQJWKDWWKHUHLVDOZD\VVXIILFLHQWUHDVRQWR
GR ZKDW LV PRUDOO\ JRRG 6R WKH TXHVWLRQ RI LQWHUHVW EHFRPHV ³:K\ GR ZKDW LV PRUDOO\
UHTXLUHG"´
1RZ WKDWZHKDYHDPRUHSUHFLVH IRUPXODWLRQRI WKHTXHVWLRQ DQ LQYHVWLJDWLRQ LQWR LWV
SRVVLEOHDQVZHUVEHFRPHVSRVVLEOH0\SXUSRVH LQZKDWIROORZVLV WRVKRZWKDWPRUDOUHDVRQV
DUHRYHUULGLQJVRWKDWLIRQHKDVDPRUDOUHDVRQWRSHUIRUPVRPHDFWWKHQRQHLVUHTXLUHGWRGR





WKLV SURMHFW D FOHDU IRFXV , ZLOO DVVXPH WKDW WKH TXHVWLRQHU LV DQ HJRLVW , DP QRW KRZHYHU














WKH PD[LPL]DWLRQ RI VHOILQWHUHVW LVQ
W QHZV 6LQFH PRUDOLW\ DV FKDUDFWHUL]HG LQ VHFWLRQ , LV
LQWHQGHGWRSURYLGHFRQVWUDLQWVRQZKDWPD\EHGRQHWRPRUDOSDWLHQWVWKHUHZLOOLQHYLWDEO\EH















VKDUH WKHP WKHQ DUJXPHQWV FRQWDLQLQJ WKRVH EHOLHIV DV SUHPLVHVZLOO FDUU\ QRZHLJKW IRU KHU





EHFDXVH*RGFRPPDQGV WKHP"7KHQPRUDOLW\ LVDUELWUDU\ WKH UXOHVZRXOGKDYHEHHQGLIIHUHQW
KDG*RGFRPPDQGHGVRPHWKLQJHOVH'RHV*RGFRPPDQGFHUWDLQWKLQJVEHFDXVHWKH\DUHPRUDO"
7KHQPRUDOLW\H[LVWVDSDUWIURP*RGDQG+HLVQRORQJHUQHFHVVDU\









UHTXLUHG"´DVNVZKDWWKLVSUHPLVHVLPSO\DVVHUWV,IRQHFDQVKRZWKDW LW LVUDWLRQDO WRGRZKDW
LVPRUDOO\ UHTXLUHG WKHQ WKHTXHVWLRQZHDUHFRQFHUQHGZLWKZLOOKDYHEHHQDQVZHUHGDVZHOO
DVFRXOGEHKRSHGIRU%XWHYHQDVWURQJHUYHUVLRQRI WKHDUJXPHQWDERYHZLOOVXIIHUIURPWKH
VDPHGHIHFWLILWGRHVQRWRIIHUDVXSSOHPHQWDU\DUJXPHQWIRUWKHILUVWSUHPLVH$QGHYHQLIVXFK
DQ DUJXPHQW FRXOG EHPDGH D IO\ZRXOG UHPDLQ LQ WKH RLQWPHQW IRU WKH HJRLVWPLJKW VWLOO EH
UDWLRQDOLQVRIDUDVVKHFRPPXQLFDWHVZLWKRWKHUVDQGLUUDWLRQDOLQVRIDUDVVKHGRHVQRWGRZKDW





,Q WKH ILQDO FKDSWHU RI 3UDFWLFDO (WKLFV 3HWHU 6LQJHU RIIHUV DQ DUJXPHQW RI WKH VDPH
JHQXV WKRXJKKHGRHVQRWDFFHSW LW ,WFODLPV WKDW³VRPHUHTXLUHPHQWRIXQLYHUVDOL]DELOLW\RU
LPSDUWLDOLW\ LV HVVHQWLDO WR HWKLFV´ DQG WKDW ³UHDVRQ LV XQLYHUVDOO\ RU REMHFWLYHO\ YDOLG    ,W
FDQQRWEHYDOLGIRUPHDQGLQYDOLGIRU\RX´7KHVHSUHPLVHVDUHSODXVLEOHEXWWKHDUJXPHQWWDNHV
DWXUQIRUWKHZRUVHZKHQLWFODLPVWKDWHJRLVPLVQRWUDWLRQDOEHFDXVHLWFDQQRWEHXQLYHUVDOL]HG


















-RKQ +RVSHUV DUJXHV WKDW ³:K\ EH PRUDO"´ LV DVNHG LQ D FRQWH[W ZKLFK PDNHV LW
LPSRVVLEOH WRSURYLGHRYHUULGLQJUHDVRQVWREHPRUDO+HDUJXHVDJDLQVW WKHYDJXHRULJLQDO













LV DSSHDOLQJ WR SHUVRQDO ZHOOEHLQJ RU VHOILQWHUHVW LQ JHQHUDO 7R XQGHUVWDQG WKH GLIIHUHQFH
FRQVLGHUWKHSUDFWLFHRISURPLVHNHHSLQJ6RPHRQHPLJKWDVNZK\VKHRXJKWWRNHHSDSURPLVH
WR VRPHRQH HOVH ,I ZH UHSO\ E\ JLYLQJ KHU D PRUDO UHDVRQ ZHPLJKW VD\ ³%HFDXVH \RX DUH
REOLJDWHGWRNHHS\RXUSURPLVHVDQGLWZRXOGEHZURQJWREUHDNWKHP´:HPLJKWDOVRDSSHDOWR
QDWXUDOIDFWVWKDWDUHIDFWRUVFDXVLQJPRUDOIDFWVWRREWDLQVXFKDV³%UHDNLQJ\RXUSURPLVHZLOO
FDXVHKLPWRORVHKLV MRE´7KLV LVDQLQGLUHFWDSSHDO WRPRUDOLW\2QWKHRWKHUKDQGZHFRXOG
JLYHQRQPRUDOUHDVRQV³,I\RXNHHS\RXUSURPLVHSHRSOHZLOOWUXVW\RXLQWKHIXWXUH´RU³<RX
ZLOOEHILQDQFLDOO\UHZDUGHGIRUXSKROGLQJ\RXUHQGRIWKHGHDO´






















ZKDW LV PRUDOO\ UHTXLUHG"´ FDQ DULVH HYHQ ZKHQ VHOILQWHUHVW DQG PRUDOLW\ DUH QRW RSSRVHG
&RQYHUVHO\LWLVSRVVLEOHWKDWWKHHJRLVWWKRXJKVKHEHOLHYHVWKDWKHUVHOILQWHUHVWLVFRQWUDU\WR
PRUDOLW\ LQ D JLYHQ VLWXDWLRQ LV PLVWDNHQ DERXW WKLV ,Q VXFK D FDVH LW ZRXOG EH SRVVLEOH WR
SURYLGHQRQPRUDOVHOILQWHUHVWHGUHDVRQVIRUKHUWRGRZKDWLVPRUDOO\UHTXLUHGRIKHU
+RVSHUVDOVRPDNHVDQLPSOLFLWDVVXPSWLRQWKDWWKHHJRLVWNQRZVKRZQRQPRUDOUHDVRQV





VKRZQ2I FRXUVH LI WKH HJRLVW TXHVWLRQVZKHWKHUPRUDO UHTXLUHPHQWV FDUU\ZHLJKW DW DOO DQ\
DSSHDOWRPRUDOUHDVRQVRUUHTXLUHPHQWVLVGRRPHGWRIDLOXUHXQWLODQDUJXPHQWLVJLYHQLQIDYRU
RI WKHSRVLWLRQ WKDW WKHRQWRORJ\RIPRUDO UHDVRQV LVVXFKDV WREHVXSHULRU WRQRQPRUDORQHV








7KLUGO\ +RVSHUV DSSHDUV WR HTXLYRFDWH DQVZHULQJ WKH TXHVWLRQ  ³:K\ GR ZKDW LV
PRUDOO\UHTXLUHG"´SHULRGDQGDQVZHULQJWKDWVDPHTXHVWLRQWRWKHVDWLVIDFWLRQRIWKHHJRLVW
ZKRLVDVNLQJLW,QIDFWWKHUHLVDFULWLFDOGLIIHUHQFH,IWKHHJRLVWLVJLYHQDJRRGUHDVRQWRGR
ZKDW LV PRUDOO\ UHTXLUHG WKHQ WKH TXHVWLRQ KDV EHHQ DQVZHUHG HYHQ LI WKH HJRLVW UHMHFWV WKH
UHDVRQV JLYHQ ,Q WKDW FDVH WKH IDXOW ZRXOG OLH QHLWKHU ZLWK WKH TXHVWLRQ LWVHOI QRU ZLWK WKH
UHDVRQVJLYHQLQDQVZHUWRLWEXWZLWKWKHHJRLVW7KHHJRLVW
VIDLOXUHWRUHFRJQL]HJRRGUHDVRQV
ZKHQVKHKHDUV WKHP LVQRW WKHVDPHDVD IDLOXUH WRSURYLGHJRRG UHDVRQV:KHWKHURUQRW WKH









 PXVW EH VXIILFLHQW DQVZHU  ´ EXW WKDW ³  FDQQRW SRVVLEO\ EH D
VXIILFLHQW DQVZHU IURP WKH SRLQW RI YLHZ RI VHOILQWHUHVW RU IURP WKH SRLQW RI YLHZ RI DQ















,Q FRQWUDVW WR +RVSHUV VRPH SKLORVRSKHUV DUJXH WKDW PRUDO UHDVRQV DUH DOZD\V
RYHUULGLQJ VR WKDW WKHUH LV RQO\ RQH UDWLRQDO VWUDQG RI GLVFRXUVHZKLFK LV WKHPRUDO SRLQW RI
YLHZ,QWKDWYHLQ)+%UDGOH\KROGVWKDWWKHTXHVWLRQ³:K\GRZKDWLVPRUDOO\UHTXLUHG"´LV
ERUQ RI IDOVH DVVXPSWLRQV DERXW WKH QDWXUH RIPRUDOLW\ LWVHOI ,W DVVXPHV WKDWPRUDOLW\ LV RQO\
LQVWUXPHQWDOO\YDOXDEOH7KDWLVWKHTXHVWLRQDVVXPHVWKDWPRUDOGHPDQGVDUHDPHDQVWRVRPH
JUHDWHUHQG7KLVDVVXPSWLRQDFFRUGLQJWR%UDGOH\LV³LQGLUHFWDQWDJRQLVPWRWKHYRLFHRI
PRUDOFRQVFLRXVQHVV´+HJRHVVRIDUDV WRFODLPWKDW WKHTXHVWLRQLV LPPRUDOZULWLQJWKDW WKH























LW VKRXOGEH DQVZHUHGE\ DQ DSSHDO WRPRUDO UHDVRQV RQH VKRXOGGRZKDW LVPRUDOO\ UHTXLUHG
EHFDXVHWKDWLVWKHULJKWWKLQJWRGR7KLVEHJVWKHTXHVWLRQEHFDXVHWKHZHLJKWRIPRUDOUHDVRQV
LV SUHFLVHO\ ZKDW LV DW LVVXH 7KH RQO\ DOWHUQDWLYH DFFRUGLQJ WR WKLV YLHZ LV WR GLVPLVV WKH
TXHVWLRQDOWRJHWKHUDVXQGHVHUYLQJRIDQDQVZHU%XWWKLVGLOHPPDGRHVQRWQHFHVVDULO\DPRXQW




VXUH ZKDW LWV DQVZHU LV0RUDOLW\ GHILQHG DV LQ VHFWLRQ , WKDW LV DV D VRFLDO WHFKQRORJ\ KDV
LQVWUXPHQWDOYDOXHRQO\,WLVYDOXDEOHLQVRIDUDVLWSURWHFWVPRUDOSDWLHQWVIURPPRUDODJHQWVDQG
PRUDODJHQWVIURPHDFKRWKHU
%XW SHUKDSV WKH VWDWHPHQW WKDW PRUDOLW\ LV LQWULQVLFDOO\ JRRG LV MXVW VKRUWKDQG IRU WKH
VWDWHPHQW WKDW WKHSURWHFWLRQRIPRUDOSDWLHQWV IURPPRUDO DJHQWV DQGPRUDO DJHQWV IURPHDFK




DFFRUGLQJ WR WKH GHILQLWLRQ RI PRUDOLW\ LQ VHFWLRQ , DQ\ V\VWHP RU SDWWHUQ RI SULQFLSOHV WKDW
SXUVXHVWKLVJRDOLVDV\VWHPRIPRUDOLW\7KLVPHDQVWKDWRQHFDQQRWFODLPWKDWWKLVJRDOLVQRW
EHVW DFKLHYHG E\ D PRUDO V\VWHP ,Q RWKHU ZRUGV WKH DFWLRQJXLGLQJ V\VWHP RU SDWWHUQ RI
EHKDYLRUWKDWEHVWSURWHFWVPRUDOSDWLHQWVIURPPRUDODJHQWVDQGPRUDODJHQWVIURPHDFKRWKHULV
QHFHVVDULO\DV\VWHPRIPRUDOLW\
7KHUH DUH FRPPRQ LQWXLWLRQV WKDW SURYLGH UHDVRQV IRU VXSSRVLQJ WKDW PRUDOLW\ LV
LQWULQVLFDOO\JRRG&RQVLGHU WKH WLFNLQJERPEVFHQDULRV WKDW DUH VRFKDUDFWHULVWLFRI WKHGHEDWH
VXUURXQGLQJ WRUWXUH/HW XV JLYH WKH DGYRFDWHV RI WRUWXUH WKRXJK WKH\ZRXOG OLNHO\ UHMHFW WKDW





GRLQJVR LV LPPRUDO6R WLPHUXQVRXWDQGPDQ\SHRSOHDUHNLOOHG1RERG\ZLOOGHQ\ WKDW WKH
FRQVHTXHQFHVRIWKHGHFLVLRQWRDFWPRUDOO\ZHUHEDGLQWKLVFDVHEXWLWVHHPVWRPHWKDWWKRXJK
WKH VFHQDULR MXVW GHVFULEHG LV D GDUN RQH ZLWK D EDG HQGLQJ WKH GHFLVLRQ PDGH E\ WKH
LQWHUURJDWRUV LV D JRRGPDNLQJ SURSHUW\ RI DQ RWKHUZLVH EDG VHULHV RI HYHQWV 7KDW LV WKH
GHFLVLRQQRWWRWRUWXUHLHWRDFWPRUDOO\ZDVJRRGHYHQWKRXJKLWOHGWREDGFRQVHTXHQFHV%XW
SHUKDSV WKLV LQWXLWLRQ LV WKHSURGXFWRIDPLVILULQJRIP\PRUDOVHQVHVLQFH WKHGHFLVLRQQRW WR
WRUWXUHWHQGVWRUHVXOWLQWKHSURWHFWLRQRIWKHYLFWLPZKRLVDWOHDVWDPRUDOSDWLHQWLIQRWDOVRD
PRUDODJHQW
7KHUH LVPXFKPRUH WREHVDLGDERXW WKLVTXHVWLRQDQGRQO\ZKHQZHDUHPRUHFHUWDLQ

ZKLFKYLHZLVFRUUHFWZLOOZHEHDEOHWRHYDOXDWHWKHYLHZWKDWRQHRXJKWWRDFWPRUDOO\IRULWV








(XGDLPRQLVWLF DQVZHUV DSSHDO WR LQGLYLGXDO ZHOOEHLQJ RU IORXULVKLQJ WR DQVZHU WKH
TXHVWLRQRIZK\RQHVKRXOGGRZKDWLVPRUDOO\UHTXLUHG$UJXPHQWVRIWKLVVRUWDUHFKDUDFWHULVWLF
RI YLUWXH WKHRULVWV GDWLQJ EDFN DW OHDVW DV IDU DV3ODWR9LUWXH WKHRULVWVPDNH HLWKHU WKH VWURQJ
FODLP WKDW D YLUWXRXV OLIH LV WKH EHVW OLIH RU WKH ZHDNHU FODLP WKDW KDSSLQHVV LV QRW SRVVLEOH
ZLWKRXWYLUWXH6RPHSKLORVRSKHUVKDYHXVHGWKHZRUG³MXVWLFH´LQVWHDGRI³YLUWXH´RUWKH\KDYH
UHJDUGHGMXVWLFHDVEHLQJRQHRIVHYHUDOFDUGLQDOYLUWXHVWKDWLQGLYLGXDOVVKRXOGFXOWLYDWH7RVXLW
WKHSUHVHQWFRQWH[W OHWXVDVVXPH WKDWDFWLQJ LQDFFRUGDQFHZLWKYLUWXHRUDFWLQJ MXVWO\ LV WKH
VDPHDVDFWLQJPRUDOO\:KHUHLWLVFOHDUO\QRWWKHVDPHWKLQJZHFDQVWLOOGUDZLQVSLUDWLRQIURP
WKH IROORZLQJ SRVLWLRQV DQG DGDSW WKHP VR WKDW WKH\ VWDQG D FKDQFH DW DQVZHULQJ WKH
TXHVWLRQ³:K\GRZKDWLVPRUDOO\UHTXLUHG"´
,Q%RRN , RI5HSXEOLF 6RFUDWHV
 DQVZHU WR 7KUDV\PDFKXV
 FKDOOHQJH WKRXJK LQHOHJDQW
DQGXQSHUVXDVLYH LV WKDW MXVWLFH LV DOZD\VDGYDQWDJHRXVYLVDYLV LQMXVWLFHEHFDXVH ³  D MXVW










KHDOWK ILQH FRQGLWLRQ DQG ZHOOEHLQJ RI WKH VRXO  ´ )RU 3ODWR LW DPRXQWV WR D VWDWH RI
SV\FKRORJLFDOZHOOEHLQJRULQQHUSHDFHZKLOHLWVRSSRVLWHLVDVWDWHRILQQHUWXUPRLOGLVFRUG
DQGXQKDSSLQHVV7KXVGRHVKHEROVWHU WKH UDGLFDO FODLP WKDW MXVWLFH LVQRWRQO\QHFHVVDU\EXW
VXIILFLHQW IRU KDSSLQHVV ,QGHHG WKH HQG RI %RRN ,9 KDV *ODXFRQ KLQWLQJ E\ ZD\ RI WKH
UKHWRULFDO TXHVWLRQV VR FKDUDFWHULVWLF RI3ODWR



















HYHU\ VLWXDWLRQ RU LI D JHQHUDO WHQGHQF\ WR DGKHUH WR PRUDO GHPDQGV LV VXIILFLHQW IRU
SV\FKRORJLFDOKHDOWK+RZPDQ\LPPRUDODFWVFDQ,JHWDZD\ZLWKEHIRUH,DPGHSULYHGRIWKH
QLUYDQD RI YLUWXH" ,I D JHQHUDO WHQGHQF\ WR DFWPRUDOO\ LV HQRXJK WKHQ LW LV SUREDEO\ WUXH RQ
3ODWR
V YLHZ WKDW D PRUDO OLIH LV SUHIHUDEOH WR D QRQPRUDO RQH VLQFH KHDOWK LV DOZD\V PRUH
GHVLUDEOHWKDQLOOQHVV
%XWWKHUHLVQRUHDVRQWRWKLQNWKDWDJHQHUDOWHQGHQF\WRGRZKDWLVPRUDOO\UHTXLUHGLV
HQRXJK IRU3ODWR ,Q IDFW 3ODWR
V SRVLWLRQ LV FORVHU WR WKH FODLP WKDW D SV\FKRORJLFDOO\ KHDOWK\
SHUVRQLVRQHZLWKDSRWHQWPRUDOFRQVFLHQFHZKRZRXOGVXIIHU LIVKHDFWHGFRQWUDU\WRPRUDO
GHPDQGV 7KLV LPSOLHV WKDW DQ\ LPPRUDO DFW ZLOO FUHDWH VRPH GHJUHH RI SV\FKRORJLFDO
GLVFRPIRUWVRPXFKVRSHUKDSVWKDWDSV\FKRORJLFDOO\KHDOWK\SHUVRQZLOODOZD\VDFWPRUDOO\
%XWLI3ODWRGHILQHVDSV\FKRORJLFDOO\KHDOWK\SHUVRQDVRQHZLWKDPRUDOFRQVFLHQFHVRSRZHUIXO
WKDW DQ\ LPPRUDO DFW QR PDWWHU LWV EHQHILWV LV XQWKLQNDEOH WKHQ KH LV VHOOLQJ KLPVHOI WKH
DUJXPHQW7KHUHDUHDIWHUDOOPDQ\SHRSOHZKRDUHSV\FKRORJLFDOO\KHDOWK\LQWKHQRUPDOVHQVH




ZRXOG GLVSXWH WKDW KHDOWK LV SUHIHUDEOH WR VLFNQHVV DQG WKDW ZRUOGO\ JRRGV DUH PXFK PRUH
GLIILFXOWWRHQMR\LIRQHLVVLFN%XWLVSV\FKRORJLFDOKHDOWKDOOWKDWLVQHHGHGIRUKDSSLQHVV"7KDW





JRRG FKLOGUHQ RU EHDXW\ IRU WKH PDQ RI GHIRUPHG DSSHDUDQFH DQG RI LJQREOH ELUWK
DQGWKHVROLWDU\DQGFKLOGOHVVPDQLVQRWDWDOOOLNHO\WREHKDSS\DQGVWLOOOHVVSHUKDSV
LV KH OLNHO\ WR EH VRZKRVH FKLOGUHQ RU IULHQGV DUH XWWHUO\ZLFNHG RU KDYH EHHQ JRRG
DQGDUHGHDG   WKHUHIRUH   WKHUHVHHPVWREHDQHHGRIWKHDGGLWLRQRI   H[WHUQDO
SURVSHULW\´
2I FRXUVH LQ FODLPLQJ WKDW KDSSLQHVV LV VRPHWKLQJ UHVHUYHG IRU JRRGORRNLQJ DULVWRFUDWV
$ULVWRWOHJRHVDIHZVWHSVWRRIDU$FRPSOHWHGHDUWKRIH[WHUQDOJRRGVLVKLJKO\XQOLNHO\WRPDNH






H\HV DQG HDUV 6HQVH RUJDQV DQG KDQGV DUH LQGLVSHQVDEOH IRU D JRRG OLIH &LUFXPVWDQFHV LQ
ZKLFKDJRRG OLIH LVSRVVLEOHZLWKRXWKDQGVDQGH\HV IRU LQVWDQFHRFFXUZLWKYDQLVKLQJUDULW\













UHTXLUH FRXUDJH RU SUXGHQFH LW LV MXVWLFH WKDW LVPRVW UHOHYDQW WRPRUDO DFWLRQ$QG MXVWLFH LV
IXQGDPHQWDOO\ GLIIHUHQW IURP RWKHU YLUWXHV D IDFW WKDW )RRW DFNQRZOHGJHV ,WV GLVWLQJXLVKLQJ
IHDWXUH LV WKDW LW GRHVQRWEHQHILW WKHSHUVRQZKRKDV LW VRPXFKDV LW EHQHILWV RWKHUV RIWHQ DW
WKH MXVWPDQ
V H[SHQVH$ UDWLRQDO HJRLVW WKHQZRXOGQRW KHVLWDWH WR DFFHSW)RRW
V DGYLFH DQG
FXOWLYDWHDWWLWXGHVRISUXGHQFHWHPSHUDQFHDQGFRXUDJHZKLOHSDVVLQJRQMXVWLFH
)RRWFRQFHGHV WKDW LI LWFDQQRWEHVKRZQ WKDW MXVWLFH LVQHFHVVDU\ IRUDJRRG OLIH LQ WKH
VDPHZD\WKDWH\HVDQGKDQGVDUHWKHQLW³FDQQRORQJHUEHUHFRPPHQGHGDVDYLUWXH´6KH
DWWHPSWV WR VKRZ LWV QHFHVVLW\ IRU DJRRG OLIHE\ DUJXLQJ WKDW DQXQMXVWPDQ IDFHV DGLOHPPD
'HWHUPLQHGWRDFWXQMXVWO\ZKHQHYHULWLVWRKLVDGYDQWDJHKHFDQHLWKHUDGPLWWKDWKHGRHVQRW














VDPH SUREOHP WKDW SODJXHV 3ODWR
V PRUH UDGLFDO YLHZ )RRW JLYHV KHU RZQ H[DPSOH RI D MXVW
SHUVRQZKRZRXOGUDWKHUIDFHGHDWKWKDQDFWXQMXVWO\KHZRXOGUDWKHUGLHWKDQOHWDQLQQRFHQWEH
FRQYLFWHGRIDFULPHRIZKLFKKHKDVEHHQDFFXVHG7KHREYLRXVLPSOLFDWLRQLVWKDWWKLVSHUVRQ












FRPHZKDWPD\%XW WKLVUHVSRQVHUHGXFHV WKH LVVXH WRVHPDQWLFV([SHULHQFHVKRZVWKDW WKHUH
DUHDJRRGQXPEHURISHRSOHZKRPD\EHIDLUO\GHVFULEHGDVMXVWDQGZKRZRXOGQRWKHVLWDWHWR
DFWFRQWUDU\WRPRUDOLW\ZKHQWKHGDPDJHLVMXGJHGWREHVPDOOHQRXJKWRJRXQQRWLFHGDQGWKH
SHUVRQDO JDLQ LV DSSUHFLDEOH )RRW
V H[DPSOH LV H[WUHPH IRU IUDPLQJ VRPHRQH IRU D FDSLWDO
RIIHQVH LV QRW VRPHWKLQJ WKDW D GHFHQW SHUVRQZRXOG HDVLO\ FKRRVH WR GR HYHQ LI KLV RZQ OLIH
ZHUH DW VWDNH $ SHUVRQ ZKR FRPPLWV VXFK DQ DFW LV ULJKWO\ FDOOHG XQMXVW EXW ZKDW RI DQ
RWKHUZLVHGHFHQWSHUVRQZKRHDWVPRUHWKDQKLVVKDUHDWDSLFQLFRUWHOOVDILEWRSUHYHQWKLVRZQ




FRQVWDQW H[KDXVWLQJ YLJLODQFH WKDW RXWZHLJKV WKHLU WULYLDO EHQHILWV $QG HYHQ LI RQH
V SLFQLF
EXGGLHV FDWFK RQH VQDJJLQJ WKH ODVW FRRNLH WKH FRQVHTXHQFHV DUH OLNHO\ WR EH YHU\ VPDOO
HVSHFLDOO\LQWKHORQJWHUP<HWLWLVDVWUHWFKWRFDOOVXFKSHRSOHXQMXVWDQGLIWKH\DUHXQMXVW
WKHTXHVWLRQRIZK\WKH\VKRXOGERWKHUZLWKMXVWLFHUHPDLQVRSHQ
,W VHHPV WKDW )RRW
V DUJXPHQW XOWLPDWHO\ UHVWV RQ HPSLULFDO FODLPV 6SHFLILFDOO\ VKH
PDNHVDQLPSOLFLWSV\FKRORJLFDOFODLPWKDWFKDUDFWHUWUDLWVRQFHGHYHORSHGDUHIL[HGDQGULJLG





WKH EHWWHU FKRLFH JLYHQKRZ LQGLVSHQVDEOH WKH YLUWXHV DUH IRUPRVW OLYHV LV SODXVLEOH%XWP\
JRDO LV WRVKRZWKDW LIDSHUVRQKDVDPRUDOUHDVRQWRSHUIRUPVRPHDFWLRQ WKHQWKDWSHUVRQLV
UHTXLUHG WR GR VR QR PDWWHU ZKDW ,I WKH REOLJDWLRQ WR GR ZKDW LV PRUDOO\ UHTXLUHG UHVWV RQ
FRQWLQJHQFLHVOLNHGLIIHUHQFHVRIFLUFXPVWDQFHRUSV\FKRORJ\WKHQWKHPRVWWKDWZLOOKDYHEHHQ
VKRZQ LV WKDWPRUDO UHDVRQVDUHGHIHDVLEOH UHDVRQV IRUGRLQJVRPHWKLQJ UDWKHU WKDQRYHUULGLQJ
UHDVRQV 6R ZKLOH )RRW




IRUDJRRGOLIHRU WKDWD OLIHRIYLUWXH LV WKHEHVW OLIHSRVVLEOH5DWKHU6LQJHU WDNHV WKHZHDNHU
SRVLWLRQ WKDWDPRUDO OLIH LVPRUH IXOILOOLQJ WKDQDVHOILQWHUHVWHGRQH+HFLWHV WKH³SDUDGR[RI
KHGRQLVP´ZULWLQJWKDW³LIRXUOLIHKDVQRPHDQLQJRWKHUWKDQRXURZQKDSSLQHVVZHDUHOLNHO\

WR ILQG WKDWZKHQZHKDYHREWDLQHGZKDWZH WKLQNZHQHHG WR EH KDSS\ KDSSLQHVV LWVHOI VWLOO
HOXGHVXV´$LPLQJIRUSHUVRQDOKDSSLQHVV LVDVXUHZD\QRW WRJHW LW ,Q OLJKWRI WKLV6LQJHU
GRXEWVWKDWDUDWLRQDOHJRLVWFDQDWWDLQODVWLQJKDSSLQHVVE\IXOILOOLQJKHUGHVLUHV'LVPLVVLQJWKH
VHOILVK OLIH DV XOWLPDWHO\ XQIXOILOOLQJ DQG HYHQ VHOIGHVWUXFWLYH 6LQJHU VXJJHVWV WKDWZH ILQG D
SXUSRVHIRURXUOLYHVWKDW³  ZLOODOORZXVWRVHHRXUOLYHVDVSRVVHVVLQJVLJQLILFDQFHEH\RQG
WKH QDUURZ FRQILQHV RI RXU RZQ FRQVFLRXV VWDWHV  ´ 5DWLRQDOLW\ LQ LWV EURDGHVW VHQVH FDQ
FRPSHOXV WR ORRNEH\RQGRXU LPPHGLDWHGHVLUHVDQGDGRSW WKH³HWKLFDOSRLQWRIYLHZ´ZKLFK
UHTXLUHV WKDWZH WUDQVFHQG VHOILQWHUHVW DQG VHH WKHZRUOG IURP WKH VWDQGSRLQW RI DQ LPSDUWLDO
REVHUYHU8QOLNH3ODWRDQG)RRW6LQJHUGRHVQRWLQVLVWWKDWDGRSWLRQRIWKHHWKLFDOSRLQWRIYLHZ
LVVXIILFLHQWRUHYHQQHFHVVDU\IRUDJRRGOLIH+HPHUHO\VXJJHVWV WKDW LIZHDUH LQWHUHVWHGLQ
KDSSLQHVVDQGIXOILOOPHQW LW LVSUXGHQW WRVHHEH\RQGVHOILQWHUHVWDQG WDNH WKHHWKLFDOSRLQWRI
YLHZ
:HDNHU SRVLWLRQV RIWHQ KDYH DQ DGYDQWDJH RYHU VWURQJHU RQHV E\ YLUWXH RI WKHLU
FRQFHVVLRQVZKLFKPDNHWKHPOHVVYXOQHUDEOHWRPDMRUREMHFWLRQV6R)RRWQHHGQRWPDLQWDLQ
FRQWUDU\ WR3ODWR WKDW D MXVW SHUVRQZLOO EH KDSS\ HYHQ LI VXEMHFWHG WR SURORQJHG WRUWXUH 6KH
GRHVQRWFODLPWKDWYLUWXHRU MXVWLFH LVVXIILFLHQW IRUKDSSLQHVVEXWRQO\ WKDW WKH\DUHSUREDEO\




ZKDW LVPRUDOO\ UHTXLUHG RU LI D JHQHUDO GLVSRVLWLRQ WRZDUGVPRUDO DFWLRQZLOO VXIILFH 6LQJHU





YLJLODQW IRU RSSRUWXQLWLHV WR DGYDQFH KHU RZQ LQWHUHVWV 5DWKHU VXFK D SHUVRQ ZRXOG KDYH
WUDQVFHQGHGVHOILQWHUHVW WRDQH[WHQWZKHUH WKHUDWLRQDOHJRLVW









WKH VDPH HIIHFW ,Q VKRUW 6LQJHU









)DU IURP PDNLQJ 6LQJHU




PRUDOO\ WKDQ VKH FRXOG LI VKH DOZD\V DFWV VHOILVKO\ %XW VRPH UDWLRQDO HJRLVWVPD\ QRW EH VR
 ,ELG
















SURPLQHQW HDUO\ DGYRFDWH RI WKLV YLHZZDV7KRPDV+REEHV+H UHFRJQL]HG WKDW LQ D VWDWH RI
QDWXUH WKDW LV D FRQGLWLRQ LQ ZKLFK XQFRRSHUDWLYH LQGLYLGXDOV UHOHQWOHVVO\ SXUVXH WKHLU RZQ
LQWHUHVWV WKHUH FRXOG EH ³  QR SODFH IRU LQGXVWU\ EHFDXVH WKH IUXLW WKHUHRI LV XQFHUWDLQ QR
&XOWXUHRIWKH(DUWKQR$UWVQR/HWWHUVQR6RFLHW\DQGZKLFKLVZRUVWRIDOOFRQWLQXDOO
IHDUH DQG GDQJHU RI YLROHQW GHDWK´ ,Q VXFK D EOHDN VLWXDWLRQ WKH OLIH RI D PDQ ZRXOG
EH³VROLWDU\SRRUHQDVW\EUXWLVKDQGVKRUW´






PDNH WKH VDPH SRLQW 6XSSRVH WKDW WZRPHQ DUH DUUHVWHG DQG SXW LQWR VHSDUDWH LQWHUURJDWLRQ
URRPVE\WKHSROLFH7KHUHLVLQVXIILFLHQWHYLGHQFHDJDLQVWWKHPWRSXWWKHPDZD\IRUORQJVRLI
QHLWKHU FRQIHVVHV DJDLQVW WKH RWKHU ERWK ZLOO UHFHLYH WZR\HDU VHQWHQFHV +RZHYHU LI RQH
SULVRQHUFRQIHVVHVDQGWKHRWKHUUHPDLQVVLOHQWWKHFRQIHVVRUZLOOZDONIUHHDVDUHZDUGIRUKLV






FKDQFH RIZDONLQJ IUHH $QG VR EHLQJZKROO\ GHGLFDWHG WR WKHLU LQGLYLGXDO VHOILQWHUHVW ERWK
SULVRQHUV ZLOO FRQIHVV EHFDXVH EHWUD\DO LV DOZD\V PRUH EHQHILFLDO WKDQ FRRSHUDWLRQ IRU HDFK
LQGLYLGXDO ,IRQHSULVRQHU UHPDLQVVLOHQW WKHRWKHUPD\ZDON IUHHE\FRQIHVVLQJ LIDSULVRQHU
FRQIHVVHV WKH RWKHU LV IRUFHG WR FRQIHVV DV ZHOO VR DV WR VDYH KLPVHOI IURP WKH PD[LPXP
VHQWHQFH %XW PXWXDO FRQIHVVLRQ FRQGHPQV WKH SULVRQHUV WR ILYH \HDUV RI MDLO WLPH HDFK 7KH
SULVRQHU
VGLOHPPDWKHQLVDFDVHLQZKLFKWKHSXUVXLWRILQGLYLGXDOVHOILQWHUHVWE\HDFKOHDGVWR
D VXERSWLPDO RXWFRPH IRU DOO:KHQ WKHLU DFWLRQV DUH VHHQ LQ WKLV ZD\ LW LV FOHDU WKDW ERWK
SULVRQHUVZRXOGKDYHEHHQEHWWHURIIKDGWKH\DJUHHGWRUHPDLQVLOHQW$V.XUW%DLHUSXWVLW³
LW ZLOO EH FOHDU WR HYHU\RQH WKDW D XQLYHUVDO REHGLHQFH WR FHUWDLQ UXOHV RYHUULGLQJ VHOILQWHUHVW
ZRXOG SURGXFH D VWDWH RI DIIDLUV ZKLFK VHUYHV HYHU\RQH
V VHOILQWHUHVW PXFK EHWWHU WKDQ KLV
XQDLGHG SXUVXLW LQ D VWDWH ZKHUH HYHU\RQH GRHV WKH VDPH´ 0RUDOLW\ E\ VXFK DQ DFFRXQW








FRQYLQFH DGLHKDUG HJRLVW7KHHJRLVWPLJKW FRQFHGH WKDW OLIHZRXOGEHYHU\XQGHVLUDEOH LQ D
+REEHVLDQ VWDWH RI QDWXUH DQG WKDW WKDW LV ZK\ PRUDO UXOHV VKRXOG EH IROORZHG JHQHUDOO\








IURP DVVLVWLQJ WKH RWKHU 1HYHUWKHOHVV WKH\ UHFRJQL]H WKDW LI WKH\ KDUYHVW WKHLU FURSV




LV UHWLULQJ VHOOLQJ KLV IDUP DQGPRYLQJ WR )ORULGD ZKHUH KH LV XQOLNHO\ WR HQFRXQWHU
6PLWKRURWKHUPHPEHUVRIWKHLUFRPPXQLW\-RQHVZRXOGOLNHWRSURPLVH6PLWKWKDWLI
6PLWKKHOSVKLPKDUYHVWQH[WZHHNKHZLOOKHOS6PLWKKDUYHVWLQDIRUWQLJKW%XW-RQHV
DQG6PLWKERWKNQRZ WKDW LQD IRUWQLJKWKHOSLQJ6PLWKZRXOGEHDSXUHFRVW WR -RQHV
(YHQLI6PLWKKHOSVKLPKHKDVQRWKLQJWRJDLQE\UHWXUQLQJWKHDVVLVWDQFHVLQFHQHLWKHU
FDUHIRU6PLWKQRULQWKHFLUFXPVWDQFHVFRQFHUQIRUKLVRZQUHSXWDWLRQPRYHVKLP´
*DXWKLHUDUJXHV WKDW -RQHVZLOOEHZRUVHRII LIKHGRHVQRWDVVLVW6PLWKEHFDXVH6PLWKDZDUH
WKDW -RQHV³   DFWV VWUDLJKWIRUZDUGO\ WRPD[LPL]H WKH IXOILOOPHQWRIKLVSUHIHUHQFHV   ZLOO
QRWKHOS-RQHVHYHQLI-RQHVSUHWHQGVWRSURPLVHDVVLVWDQFHLQUHWXUQ´6RERWKPHQDUHZRUVH
RII *DXWKLHU DGGV WKDW SHRSOH ZKR DUH SUHSDUHG WR WDNH PRUDO UXOHV VHULRXVO\ HQRXJK WR DFW
DJDLQVWWKHLUVKRUWWHUPVHOILQWHUHVWZKHQPRUDOLW\VRGHPDQGVDUHEHWWHURIILQWKHORQJUXQWKDQ








:KDWHYHU LWV PHULWV *DXWKLHU
V DQVZHU GHSHQGV RQ WKH SRVVLELOLW\ WKDW WKH HJRLVW LV
GHWHFWHGZKHQVKHGRHVQRWDFWPRUDOO\RUDW OHDVW WKDWRWKHUVDUHDZDUHRIKHU LQWHQWLRQVDQG
WKHUHIRUHUHIXVHWRHQWHULQWRDFRQWUDFWZLWKKHU7KXVWKHHJRLVWPD\DFNQRZOHGJHWKDWVKHKDV
JRRGUHDVRQWRREH\PRUDOUXOHVZKHQWKHUHLVWKHSRVVLELOLW\RIVXIIHULQJFRQVHTXHQFHVZKHWKHU
WKH\FRPH LQ WKH IRUPRI LPPHGLDWHSXQLVKPHQWRUD WUHDFKHURXV UHSXWDWLRQ³%XW´ VKHPLJKW
DVN³ZKDWUHDVRQGR,KDYHWRDFWPRUDOO\ZKHQGRLQJVRLVDJDLQVWP\VHOILQWHUHVWDQGZKHQ
WKHUH LV QR FKDQFH WKDW P\ DFWLRQV ZLOO EH GLVFRYHUHG"´ *DXWKLHU
V VWRU\ FDQ EH PRGLILHG WR
UHIOHFWWKLVVRUWRIVLWXDWLRQ,PDJLQHWKDW6PLWKNQRZVQRWKLQJRI-RQHV
SODQVWRUHWLUHDQGPRYH




KLV EHWUD\DO VLQFH QRERG\ HOVH LV DZDUH RI WKH H[LVWHQFH RI WKH WZR PHQ *LYHQ WKHVH
FLUFXPVWDQFHVZK\VKRXOG-RQHVUHWXUQ6PLWK
VDVVLVWDQFH"
$ QXPEHU RI UHVSRQVHV RIIHU WKHPVHOYHV EXW PDQ\ RI WKHP DSSHDO WR FRQWLQJHQFLHV















7KHUH DUH WZR WKLQJV WR EH VDLG DERXW WKH HJRLVW





FDQ DIIRUG WR LJQRUH H[FHSWLRQV´ 7KH ILUVW UHVSRQVH WR WKH HJRLVW WKHQ LV WKDW FDVHV DV




7KH VHFRQG UHVSRQVH WR WKH HJRLVW LV VLPSO\ WR ELWH WKHEXOOHW:HPLJKW FRQFHGH WKDW







LQWR D +REEHVLDQ VWDWH RI QDWXUH 2QH PLJKW HYHQ DUJXH WKDW QR KDUP UHVXOWV IURP LPPRUDO
DFWLRQVRI WKLVNLQGVLQFHWKH\DUHQHYHUGHWHFWHG WREHVXUH WKH\PXVWEHKDUPOHVVHQRXJKWR
UHPDLQ XQGHWHFWHG 7KH HJRLVW ZLOO DOVR UHDOL]H WKDW LI KHU LPPRUDO DFWLRQV DUH GHWHFWHG WKH





GHYLDWLRQV IURP PRUDO FRQGXFW LV IXUWKHU JXDUDQWHHG E\ HJRLVWV WKHPVHOYHV +H SUHGLFWV
WKDW ³  LW ZLOO EHFRPH LQFUHDVLQJO\ GLIILFXOW WR EH VXFFHVVIXOO\ QRQPRUDO DV D VRFLHW\ JDLQV
PRUHNQRZOHGJHDERXWLWVHOIDQGWKHZRUOG´7KLVPHDQVWKDWLWZLOOEHFRPHPRUHGLIILFXOWIRU
DQ\ LQGLYLGXDO HJRLVW WR JHW DZD\ ZLWK VHOILQWHUHVWHG DFWLRQV WKDW YLRODWH PRUDO UXOHV
1RQHWKHOHVV LW LV LQ WKH HJRLVW
V LQWHUHVW WR SURPRWH VRFLHW\
V HIILFLHQW HQIRUFHPHQW RIPRUDOV
EHFDXVH KHU RZQ LPPRUDOLW\ RQO\ SD\V LI RWKHUV EHKDYH PRUDOO\ $QG HYHQ LI HJRLVWV DUH
VRPHKRZ DEOH WR JHW DZD\ ZLWK LJQRULQJ PRUDOLW\
V GHPDQGV WKHLU VHOILQWHUHVW ZLOO SUHYHQW
UDPSDQW LPPRUDOLW\ EHFDXVH DV 1LHOVHQ ZULWHV ³  LI WRR PDQ\ JR WKH ZD\ RI WKH UDWLRQDO
LQGLYLGXDOHJRLVWWKHQLWZLOOQRORQJHUSD\WREHQRQPRUDOVRWKDWODUJHQXPEHUVRILQGLYLGXDO
HJRLVWVLIWKH\DUHUDWLRQDOZLOOEHFRPHPHQRIJRRGPRUDOV´





PRUDOO\ *LYHQ WKDW FRQWUDFWDULDQ WKHRULHV FDQ JLYH QR UHDVRQ WR UHIUDLQ IURP SHWW\ DFWV RI
LPPRUDOLW\WKDWZLOOQRWEHGHWHFWHGWKH\GRQRWVKRZWKDWPRUDOUHTXLUHPHQWVWUXPSSUXGHQWLDO
RQHV ,QGHHG LW VHHPV WKDW D FRQWUDFWDULDQ VRFLHW\ LV MXVW DSURGXFWRIPDVV UDWLRQDO HJRLVPD
VRFLDORUGHU WKDWHPHUJHVEHFDXVH WKHHJRLVWV UHFRJQL]H WKDW WKH\GREHWWHUZLWKD IHZJURXQG
UXOHV WKDQZLWK WRWDO DQDUFK\%XWZKHQHYHU WKH REVHUYDQFH RI WKHVH UXOHV LV FRQWUDU\ WR VHOI
LQWHUHVW RU ZKHQ WKHLU YLRODWLRQ VHUYHV RQH
V VHOILQWHUHVW WKH UXOHV DUH LJQRUHG 7KHUHIRUH
FRPSO\LQJZLWKPRUDO UHTXLUHPHQWVRQFRQWUDFWDULDQJURXQGV LVQRW WKHVDPHDVGRLQJZKDW LV
PRUDOO\ UHTXLUHG IRU VXFK FRPSOLDQFHPD\ EH GLFWDWHG E\ SXUH HJRLVWLF VHOILQWHUHVW 2Q D
FRQWUDFWDULDQYLHZPRUDOLW\LVPHUHO\DSOHDVDQWVLGHHIIHFWWKDWLVSURGXFHGE\UDWLRQDOHJRLVP
PRVWRIWKHWLPHEXWQRWDOZD\V
$QG WKHUH LVZRUVH WRFRPH IRU VRPHPLJKW WKLQN WKDWPDMRUPRUDO WUDQVJUHVVLRQVZLOO
UHVXOW LI PRUDOLW\ LV JURXQGHG RQ WKH IXOILOOPHQW RI VHOILQWHUHVW $ PDMRU SUREOHP ZLWK WKH
FRQWUDFWDULDQDQVZHU WR WKHTXHVWLRQ³:K\VKRXOGRQHGRZKDW LVPRUDOO\UHTXLUHG"´LV WKDW LW





















FRXQWULHV DUH DEOH WR DFW FRQWUDU\ WRZKDW LVPRUDOO\ UHTXLUHGZLWKRXW DQ\ FRQVHTXHQFHV1RU
DFFRUGLQJ WR 0DUTXLV
 YLHZ LV DQ DERUWLRQ D SHWW\ RU LQVLJQLILFDQW YLRODWLRQ RI PRUDO UXOHV
DFFRUGLQJ WR KLV DFFRXQW RIZKDWPDNHV NLOOLQJPRUDOO\ZURQJ DERUWLRQ LV DPRUH  HJUHJLRXV
PRUDOWUDQVJUHVVLRQWKDQNLOOLQJDQDGXOW7KHIHWXVDIWHUDOOKDVDJUHDWHUIXWXUHWREHGHSULYHG
RIWKDQVRPHRQHZKRKDVDOUHDG\OLYHGIRUVHYHUDOGHFDGHV
7KH VDPH SUREOHP DULVHVZLWK UHJDUG WR QRQKXPDQ DQLPDOV0DQ\ SKLORVRSKHUV KDYH
DUJXHGWKDWQRQKXPDQDQLPDOVHQMR\DGHJUHHRIPRUDOVWDWXVPDNLQJLWZURQJWRNLOOWKHPIRU
VSRUWRUIRRGRUWRXVHWKHPLQVFLHQWLILFUHVHDUFK0RVWSURPLQHQWO\7RP5HJDQ0\HOLQ(QJHO
DQG 3HWHU 6LQJHU KDYH JLYHQ SODXVLEOH DQG FRQYLQFLQJ DUJXPHQWV DJDLQVW WKH UDLVLQJ RI QRQ
KXPDQDQLPDOVIRUIRRGDQGWKHLUXVH LQH[SHULPHQWVDQGFRVPHWLF WHVWLQJ<HW,NQRZRIQR
VWDWHVLQZKLFKWKHUDLVLQJDQGVODXJKWHULQJRIQRQKXPDQDQLPDOVIRUIRRGLVSURKLELWHGE\ODZ












7KH SUREOHP WKDW WKHVH H[DPSOHV UHYHDO LV WKDW FRQWUDFWDULDQ WKHRULHV GR QRW JLYH DQ\ PRUDO
UHDVRQVWRDYRLGDERUWLRQWKHPLVWUHDWPHQWDQGNLOOLQJRIQRQKXPDQDQLPDOVRUHYHQVHYHUHO\
FRJQLWLYHO\ GHILFLHQW KXPDQV GHVSLWH JRRG UHDVRQV WR WKLQN WKDW WKHVH DFWLRQV DUH ZURQJ ,Q
VKRUWLWPDNHVQRURRPIRUWKHH[LVWHQFHRIDPRUDOVSKHUHEH\RQGZKDWUDWLRQDOVHOILQWHUHVWHG
DJHQWVZRXOGDJUHHWR7KLVGHIHFWLQWKHFRQWUDFWDULDQDQVZHUWRWKHTXHVWLRQ³:K\GRZKDWLV
PRUDOO\ UHTXLUHG"´ LV QRW D VPDOO RQH 2QH PLJKW DVVLJQ GHULYDWLYH PRUDO VWDWXV WR KXPDQ
IHWXVHV LQIDQWV DQG QRQKXPDQ DQLPDOV EXW WKDW ZLOO QRW VDWLVI\ WKH VWURQJ LQWXLWLRQ WKDW
LQIDQWLFLGH IRU H[DPSOH LV ZURQJ )RU LI LQIDQWV HQMR\HG RQO\ GHULYDWLYH PRUDO VWDWXV DQ
LQIDQWLFLGH ZRXOG EH DQ RIIHQVH QRW DJDLQVW WKH LQIDQW EXW DJDLQVW WKH LQIDQW
V UHODWLYHV
FDUHJLYHUV RU RWKHU UDWLRQDO DJHQWV%XW VXUHO\ RXU LQWXLWLRQ LV WKDW DQ LQIDQWLFLGH LVZURQJRQ
DFFRXQWRIZKDWLWGRHVWRWKHLQIDQWUDWKHUWKDQZKDWLWGRHVWRRWKHUVZKRDUHDSSDOOHGE\LW
,W LV WR EH H[SHFWHG RI FRXUVH WKDW DQ DQVZHU JLYHQ EDVHG RQ WKH SUHPLVHV RI DQ\
SDUWLFXODUPRUDOWKHRU\LVOLNHO\WROHDYHSURSRQHQWVRIULYDOWKHRULHVXQVDWLVILHG,FRQFHGHWKDW




, ZLOO FDOO WKH UHVSRQVH , IDYRU 
WKH SRLQW RI YLHZ RI WKH XQLYHUVH






,PD\VD\VRRI WKHXQLYHUVH WKDQ WKHJRRGRIDQ\RWKHU  ´1RZ WKHZRUG 
LPSRUWDQFH
 LV
DPELJXRXVDQGPLJKWEH LQWHUSUHWHGHLWKHU LQDGHRQWLFVHQVHRU LQDQD[LRORJLFDOVHQVH ,XVH 
WKHZRUG LQ WKH ODWWHU VHQVHPHDQLQJ WKDW 
LPSRUWDQFH
KHUH UHIHUV WRYDOXH UDWKHU WKDQGXW\RU
REOLJDWLRQ )RU WKH SUHVHQW SXUSRVHV WKHQ 6LGJZLFN
V FODLP LV WKDW WKH LQWHUHVWV RI DOO PRUDO
SDWLHQWVDUHRIHTXDOREMHFWLYHYDOXH7KXVWKH398KROGVWKDWWKHUHDUHQRUDWLRQDOJURXQGVIRU
EHOLHYLQJ WKDW RQH
V VHOILQWHUHVW LV PRUH YDOXDEOH WKDQ WKH LQWHUHVWV RI RWKHUV 7KLV VKLIWV WKH
EXUGHQ RI SURRI RQWR WKH VKRXOGHUV RI WKH UDWLRQDO HJRLVWZKRPXVW ILQG DZD\ WR MXVWLI\ KHU
PRUDOGLVFULPLQDWLRQ,IKHUSUHIHUHQFHIRUKHURZQLQWHUHVWVRYHUWKHHTXDORUJUHDWHULQWHUHVWVRI




V FODLP LVGLUHFWO\ DERXWYDOXH WKH398RQ LWV RZQGRHVQRWGHPDQG
WKDW ZH GR DQ\WKLQJ ,W LV QRW D SUHVFULSWLYH SULQFLSOH EXW UDWKHU D FRQVWUDLQW RQ WKH FKRLFHV
DYDLODEOH WR UDWLRQDO DJHQWV IRU LWGHPDQGV LPSDUWLDOLW\ ,W LPSOLHV WKDW LI WKHHJRLVWYDOXHVKHU
RZQLQWHUHVWVWKHQVKHKDVQRUHDVRQODFNLQJVRPHIXUWKHUSULQFLSOHWRDVVLJQOHVVYDOXHWRWKH
LQWHUHVWVRIRWKHUVVLQFHKHUJRRG³LVRIQRPRUHLPSRUWDQFHIURPWKHSRLQWRIYLHZRI
WKH XQLYHUVH WKDQ WKH JRRG RI DQ\ RWKHU  ´ 1RZ RQHPLJKW SRLQW RXW WKDW WKHUH LV D JDS
EHWZHHQ VRPHWKLQJ EHLQJ YDOXDEOH DQG DQ DJHQW
V KDYLQJ UHDVRQV WR DFW RQ WKDW WKLQJ




HTXDOO\ YDOXDEOH VHHPV FRPSDWLEOH ZLWK KDYLQJ PRUH UHDVRQ WR SXUVXH RQH
V RZQ LQWHUHVWV ,




WKH HTXDO YDOXH RI LQWHUHVWV WKDW WKHUH LV QRPRUH UHDVRQ WR SXUVXH RQH
















RZQLQWHUHVWV WKDQ WRSXUVXH WKH LQWHUHVWVRIRWKHUV ,IZHDUH LQFOLQHG WRSXUVXH$EHFDXVHZH
YDOXHLWDQG$LVUHOHYDQWO\VLPLODUWR%WKHQUDWLRQDOLW\IRUFHVXVWRUHFRJQL]HWKDWZHKDYHMXVW












PRQH\RQDOX[XULRXVYDFDWLRQ+HUUHDVRQIRU WKLV LV WKDWVXFKDQLQGXOJHQFHZRXOGPDNHKHU
OLIHEHWWHULWZRXOGVDWLVI\DSUHIHUHQFHWKDWVKHKDV%XWWKHPRQH\QHFHVVDU\IRULWFRXOGMXVWDV
HDVLO\EHVHQW WRDSRRUFRXQWU\ZKHUH LWZRXOGDOOHYLDWH WKHVWDUYDWLRQRIVRPHYLOODJHUVZKR
VKDUHKHU LQWHUHVW LQQRW VWDUYLQJ ,QGHHG VWDUYDWLRQ LV IDUZRUVH IRU DQ\RQHRI WKHP WKDQ WKH
DEVHQFHRIDOX[XULRXVYDFDWLRQLVIRUWKHHJRLVW6RRXUHJRLVWUHDOL]LQJWKDWVHQGLQJWKHPRQH\
WR DOOHYLDWH WKH VWDUYDWLRQ VDWLVILHVPRUH DQG JUHDWHU LQWHUHVWV WKDQ VSHQGLQJ WKHPRQH\ RQ D
OX[XULRXVYDFDWLRQDQGWKDWKHULQWHUHVWVDUHRIQRJUHDWHULPSRUWDQFHWKDQWKRVHRIRWKHUVRXJKW
WRVHQGWKHPRQH\HYHQWKRXJKWKLVLVZRUVH IRUKHU6KHZLOOVWLOOSUHIHUWKHYDFDWLRQEXWVKH








RQ WKH EDVLV RI ZKRVH LQWHUHVWV WKH\ DUH ,Q RWKHU ZRUGV , KDYH PRVW UHDVRQ WR VDWLVI\ WKH
JUHDWHVWQXPEHUDQGPDJQLWXGHRI LQWHUHVWV WKDW , FDQDQG WKHPHUH IDFW WKDWDFHUWDLQ LQWHUHVW
KDSSHQVWREHPLQHJLYHVPHQRPRUHUHDVRQWRVDWLVI\LW1RUGRHVWKHPHUHIDFWWKDWDFHUWDLQ
LQWHUHVW LV FRQWUDU\ WRRQHRIP\SUHIHUHQFHVJLYHPHDQ\ OHVV UHDVRQ WR VDWLVI\ LW+HQFH WKH
VWDUYLQJ YLOODJHUV DUH UDWLRQDOO\ ZDUUDQWHG LQ DFWLQJ WR SUHYHQW WKHLU VWDUYDWLRQ DW WKH FRVW RI
GHSULYLQJVRPHRQHHOVHRIDOX[XULRXVYDFDWLRQVLQFHWKHLULQWHUHVWLQQRWVWDUYLQJLVIDUJUHDWHU
WKDQ WKDW RWKHU




V FHQWUDO WHQHW LV WKDW VHOILQWHUHVWPDWWHUVPRVW6KHGRHVQRWFDUHDERXW WKH
DWWUDFWLYHQHVV RI VWDWHV RI DIIDLUV RQ WKH ZKROH EXW RQO\ DERXW WKH DWWUDFWLYHQHVV RI VWDWHV RI
DIIDLUV IRUKHU7KHTXHVWLRQWKDWLQWHUHVWVWKHHJRLVWLVQRW³:KLFKZRXOGEHWKHEHVWZRUOGRQ
WKHZKROH"´EXW³:KLFKZRXOGEHWKHEHVWZRUOGIRUPH"´6RWKHHJRLVWZRXOGQRWUHJDUGLWDV
UDWLRQDO WR VSHQG KHU PRQH\ RQ KXPDQLWDULDQ DLG UDWKHU WKDQ D OX[XULRXV YDFDWLRQ EHFDXVH
WKRXJKRWKHUVZRXOGEHQHILWIDUPRUHWKDQVKHZRXOGEHKDUPHGWKLVZRXOGEHZRUVHIRUKHU
$WWKLVSRLQWLWLVDSSURSULDWHWRDVNZKDWLWLVDERXWWKHHJRLVWWKDWPDNHVKHUVRVSHFLDO
,I KHU LQWHUHVWV DUHZKDWPDWWHUPRVW RXJKW WKH SRRU VWDUYLQJ YLOODJHUV DFNQRZOHGJH WKDW WKH
ULJKWWKLQJWRGRLVIRUKHUWRWDNHDYDFDWLRQ"2XJKWRWKHUVGRQDWHPRQH\WRWKHHJRLVWVRWKDW
VKHFDQUHWLUHDQGWKHVSHQGWKHUHVWRIKHUOLIHRQVXQVRDNHG&DULEEHDQEHDFKHV"7KDWFDQQRWEH












WRSURGXFHDVWDWHRIDIIDLUV WKDW LVDVJRRGDVSRVVLEOH IRU WKDW LQGLYLGXDO2QHPLJKWFDOO WKLV
GHRQWLFHJRLVP ,I WKHHJRLVWHVSRXVHVWKLVYLHZWKHQKHUSUHIHUHQFHIRUDYDFDWLRQVWHPVIURP
KHU EHOLHI WKDW WKH YDFDWLRQZRXOG EH EHWWHU IRU KHU 7KLV LV FRPSDWLEOH ZLWK WKH YLHZ RI WKH
VWDUYLQJ YLOODJHUV WKDW D ZRUOG LQ ZKLFK WKH HJRLVW KDG GRQDWHG KHUPRQH\ WR D KXPDQLWDULDQ
RUJDQL]DWLRQ ZRXOG EH EHWWHU IRU WKHP 6R WKH HJRLVW FDQ DFFHSW 6LGJZLFN
V FODLP WKDW QR
LQGLYLGXDO
V LQWHUHVWV DUH RI DQ\PRUHREMHFWLYH LPSRUWDQFH WKDQ WKRVHRI DQ\RWKHU LQGLYLGXDO
ZKLOHDOVREHOLHYLQJWKDWVKHKDVPRVWUHDVRQWRSURPRWHKHURZQLQWHUHVWV(YHU\LQGLYLGXDORQ
WKLVYLHZRXJKWWRSUHIHUKLVRUKHURZQVHOILQWHUHVWDERYHDOOHOVH
'HRQWLF HJRLVP LV PRUH EHOLHYDEOH EXW VWLOO RGG ,I WKH HJRLVW DFNQRZOHGJHV WKDW WKH
LQWHUHVWVRIDOOPRUDOSDWLHQWVDUHRIHTXDOREMHFWLYHLPSRUWDQFHDQGKROGVWKDWVKHKDVUHDVRQWR














EDVLF SUHPLVHV QRU QHHG LW EH 7KXV WKRXJK DOO UDWLRQDO SHUVRQV ZLOO DFNQRZOHGJH WKDW WKHLU
LQWHUHVWV DUH RI QR JUHDWHU REMHFWLYH LPSRUWDQFH WKDQ WKH LQWHUHVWV RI RWKHUV WKH\ VKRXOG DOVR
DFNQRZOHGJH WKDW WKH\ KDYH PRVW UHDVRQ WR SURPRWH WKHLU RZQ LQWHUHVWV :KHUH WKH 398
DFNQRZOHGJHVRQO\WKHIRUPHUIDFWWKHHJRLVW
VHWKLFRIVHOILQWHUHVWDFNQRZOHGJHVERWK
%XW WKH YLHZ WKDW LW LV D EUXWH IDFW RI WKH XQLYHUVH WKDW RQH DOZD\V KDVPRVW UHDVRQ WR
SURPRWHRQH
VRZQVHOILQWHUHVWLVTXHVWLRQDEOH)LUVWLWDSSHDUVWREXWWKHDGVZLWKWKHEUXWHIDFW
RI WKH HTXDOLW\ RI LQWHUHVWV RI DOOPRUDO SDWLHQWV RQZKLFK WKH 398 LV IRXQGHG:KLOH LWZDV
HVWDEOLVKHGDERYHWKDWRQHFRXOGEHOLHYHERWKIDFWVZLWKRXWFRQWUDGLFWLRQLWLVVWUDQJHWKDWERWK
DUHEUXWH IDFWVRI WKHXQLYHUVH ,WZRXOGEHD VWUDQJHXQLYHUVH LQGHHG LI WZR IDFWVZHUHZRYHQ
LQWRLWVIDEULFRQHRIZKLFKVHHPVWRGHPDQGWKDWZHDFWDVLIWKHRWKHUZHUHQRWWUXH7KHIDFWRI
WKH HTXDOLW\ RI LQWHUHVWV DORQHZRXOG JLYH DQ\RQH DVPXFK UHDVRQ WR SURPRWH WKH LQWHUHVWV RI
RWKHUVDV WRSURPRWHKLVRZQEXW DFFRUGLQJ WR WKHHJRLVW D VHFRQG IDFW H[LVWVZKLFKJLYHVXV
DGGLWLRQDORYHUULGLQJUHDVRQWRSURPRWHRXULQWHUHVWV+RZLPSODXVLEOH:K\ZRXOGDIDFWRI
WKH XQLYHUVH VLQJOH RXW DQ\ LQGLYLGXDO









DERYH7KH398GHPDQGV DEVROXWH LPSDUWLDOLW\ LW LPSOLHV WKDW DQ\DFW WKDW IDLOV WR VDWLVI\ WKH
PD[LPXP QXPEHU RU PDJQLWXGH RI LQWHUHVWV LV LUUDWLRQDO DQG WKHUHIRUH PRUDOO\ ZURQJ 6XFK
ULJLGLW\FODVKHVZLWKVRPHRIRXUPRVWEDVLFPRUDO LQWXLWLRQV)RUH[DPSOH WKH398VHHPV WR
GHPDQGWKDWDIDWKHUZKRFDQHLWKHUVDYHWKHOLIHRIKLVRZQFKLOGRUWKHOLYHVRIWZRVWUDQJHUV
RXJKWWRVDYHWKHWZRVWUDQJHUVWKHUHE\OHWWLQJKLVRZQFKLOGGLH6XFKLPSOLFDWLRQVPD\FDXVH
JUHDWGLVFRPIRUW HYHQDPRQJQRQHJRLVWV ,Q5HDVRQVDQG3HUVRQV'HUHN3DUILW DGGUHVVHV WKH
LVVXHZLWKWKHIROORZLQJH[DPSOH³&ODUHFRXOGHLWKHUJLYHKHUFKLOGVRPHEHQHILWRUJLYHPXFK













6XSSRVH VKH ZHUH SV\FKRORJLFDOO\ VR FRQVWLWXWHG WKDW VKH GLG QRW ORYH KHU FKLOG 7KLV PLJKW
PRWLYDWH KHU WR EHQHILW WKH XQIRUWXQDWH VWUDQJHU LQVWHDG EXW LW ZRXOG DOVR EH V\PSWRPDWLF RI
RWKHU PRUH XQSOHDVDQW FKDUDFWHU WUDLWV VRPHRQH ZKR LV LFH FROG WRZDUGV WKHLU RZQ FKLOG LV






LQHYHU\FDVH%XW LI WKDW LV LPSRVVLEOHGXH WRFHUWDLQSV\FKRORJLFDOIDFWVDERXWKHUZHVKRXOG
KRSHWKDWVKHDGRSWVWKHEHVWSRVVLEOHVHWRIPRWLYHVWKDWLVPRVWFRQGXFLYHWRPRUDOEHKDYLRU
;&RQFOXVLRQ
7KHDLPRI WKLVSURMHFWKDVEHHQDPELWLRXV , KDYH WULHG WR ILQG UHDVRQV VXSSRUWLQJ WKH
FODLPWKDWPRUDOUHDVRQVDUHRYHUULGLQJVRWKDWRQHDOZD\VKDVPRVWUHDVRQWRGRZKDWPRUDOLW\
GHPDQGV,WZDVDUJXHGWKDW³:K\GRZKDWLVPRUDOO\UHTXLUHG"´LVDQDQVZHUDEOHTXHVWLRQDQG
WKDWDSSHDOLQJ WRPRUDO UHDVRQV WRDQVZHU LW UHTXLUHV WKDWPRUDOLW\EHDQ LQWULQVLFJRRG ,WDOVR
WXUQHG RXW WKDWZKLOH WKHUH DUH JRRG UHDVRQV IRU UHMHFWLQJ WKH HXGDLPRQLVWLF DQG FRQWUDFWDULDQ
DSSURDFKHVDUWLFXODWHGDERYH WKHUHDUHDOVRJRRGUHDVRQVWRVXSSRVHWKDW WKH398VXFFHHGVLQ
DFKLHYLQJ WKH DLP RI WKLV SURMHFW ,Q EULHI WKH 398 FODLPV WKDW DFWLQJ PRUDOO\ DPRXQWV WR












D VLQJOH DWWHPSW %HVLGHV WKRXJK WKH 398 PD\ IDLO LQ LWV LPSOLFDWLRQV WKH IXQGDPHQWDO
DGYDQWDJHLWHQMR\VRYHUHJRLVPLVWKDWLWLVEXLOWRQLPSDUWLDOLW\DSULQFLSOHZKLFKLVFHQWUDOWR
UDWLRQDOLW\DQGIRUZKLFKHJRLVPPDNHVQRURRP$Q\PRUDOWKHRU\VXJJHVWHGDVDQDOWHUQDWLYH
WR  WKH398ZRXOGKDYH WR LQFRUSRUDWH WKLVSULQFLSOH(JRLVP






WKLV DUJXPHQW DJDLQVW HJRLVPGHVHUYHVPXFKPRUHGHYHORSPHQW DQGFRQVLGHUDWLRQ WKDQ ,KDYH
JLYHQLW0\SULPDU\DLPDIWHUDOOKDVEHHQWRPDNHDSRVLWLYHDUJXPHQWIRUPRUDODFWLRQQRW
RQHDJDLQVWHJRLVP$QGZKLOH,EHOLHYHWKDWWKH398VXFFHHGVLQDFKLHYLQJWKLVDLP,GRQRW
FRQFOXGH IURP WKLV WKDW EHWWHU PRUH LQWXLWLYHO\ DFFHSWDEOH WKHRULHV DUH QRW SRVVLEOH %XW WKH
GLVFRYHU\DQGGHYHORSPHQWRIVXFKWKHRULHVLVDWDVN,OHDYHWRDEOHUPLQGV
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 5REHUW+DQQDKDVPDGHWKHVDPHVWDWHPHQWDERXWHWKLFDOHJRLVPDQGKHLVMXVWDVULJKW

